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Panel 1 – The Contemporary Evolution of Ethics

President: ?

Skaidrīte Lasmane (University of Latvia, Director of the Centre for Applied Ethics)
Aspects of Contemporary Ethics and Their Effects on the Development of Democracy
Abstract

1.  The concept of ethics is interpreted in various ways in our day and age, starting with social Darwinism, the neurbiologisation of morality, the influence of external circumstances, and ending with the romantic belief that each individual can freely and responsibly choose what to do and how to do it.  This diversity can create confusion or astonishment, but it makes clear the fact that human behaviour involves a complex web which is made up of many different fibres, whether genetic, evolutionary, situational, idealistic or existential.  This is a web which is very hard to unravel.

Each individual has a democratic right to choice, and that also applies to theories of ethics or morality.  There are, however, overall trends which characterize 21st-century thinking about ethics.  In this paper, I emphasize a few of these:

· Replacement of a classical sense of universal ethics with the ethical ideas of genders, social groups, professional groups, etc. – this represents a relativization of morals;

· An attempt to return to universal ideas through a properly organized dialogue (viz. Jürgen Habermas);

· Transformation of normative ethics in the individual art of life and the virtue ethics;

· Replacement of a simple contrast between good and evil with a view of moral phenomena that is nuanced in historical and situational terms.

On the basis of Joseph Raz and his “The Morality of Freedom”, as well as the works of other theorists of liberalism, I seek answers to the question of how these and other trends affect the development of contemporary democracy.

2.  I also offer a few ideas about trends in ethical thinking in Latvia:

· Morality is being transformed into a repressive adjunct to the power of the legal system;

· Ethics are being defined as a complex and indistinct phenomenon which is inappropriate and dysfunctional when pragmatic decisions are being taken;

· Ethics are being excluded from the pragmatic power discourse altogether.

Here we see on the one hand that people consider morality to be a complicated, irrational and subjective phenomenon, one which is difficult to compare to the effects of juridical supervision.  On the other hand, there is the simultaneous and parallel existence of the view that morality is a resource of punishment and sanctions – something which brings it closer to the area of the law.  The latter of these ideas could be defined as repressive ethics.  These are all trends which show that the involvement of ethics in the development of new democracies is a contradictory phenomenon.
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Catherine Audard (Department of Philosophy, London School of Economics and Political Science)
Post-Modern Ethics And Politics: A New Alliance
Abstract

The “just” institutions of a liberal constitutional democracy are not enough to guarantee its stability at a time of growing cultural diversity. They have to gain citizens’ allegiances and to constantly renew the social contract in the long term if they want to last in spite of citizens’ conflicting doctrines and beliefs as well as interests. This means that they have to rest on a new moral basis. To class conflicts, post-modern conditions have added cultural ands religious conflicts and made the stability of democratic regimes even more problematic. Still, the traditional route of justification along the revival of “national” values is barred in post-modern conditions, as a political consensus based on one single dominant conception of the good (religious or cultural), embodied in constitutional principles, would alienate and disregard the other competing views. 

The paper will examine two possible answers inspired by the shift in contemporary ethics from “monological” to dialogical rationality. 

One possibility is to insist on the neutrality of the State and of the public conception of justice that claim to treat everyone equally. Every cultural tradition, as long as it is reasonable, should be able to integrate and to connect its own sets of values with the shared principles of justice: equality, priority of basic liberties, fair value of political rights, etc. Thus a minimalist political morality will emerge, compatible with most traditions involved. However such an answer will not be able to reactivate the ancient ideal of civic virtues and will degenerate into passive or negative toleration, unless we make a distinction between two forms of neutrality. 

In contrast with passive neutrality, active and dialogical neutrality is the result of a process of deliberation within the self and with others. The paper will claim that the negotiation that takes place in the Original Position (Rawls, 1971) between personal values and public norms such as fairness, impartiality, respect, reasonableness, public recognition, reciprocity, etc., transforms the moral self and creates a new political morality. This is the new locus for post-modern citizenship. New civic virtues are involved in the process when citizens adopt the “view from nowhere” and identify with their fellow citizens, each in turn. The use of public reason expresses a normative content not so much in the values it advocates as in the practice of citizenship it involves. The public appraisal and discussion of political principles, practices and institutions is anchored in the moral powers of citizens, their sense of justice and responsibility, not simply in “political” doctrines or principles. This creates a new alliance between the private self and the citizen, between personal ethics and public norms. 

Such an interpretation is in line with “communicative ethics”, the idea that the validity of moral norms results from communication and discussion, not from established authorities. The argument is derived from the “neutral” fact that all citizens in a democratic setting participate in some communicative form of life, which is structured by linguistically mediated understanding. Communicative processes and forms of life have certain structural features in common that have normative contents. “Morality derives from the form and perspectival structure of unimpaired intersubjective socialization.” (Habermas, The Inclusion of the Other, 1998: 40)

Because “the aims of the self are heterogeneous” (Rawls, 1971: 554), the exercise of public reason cannot lead to a unified consensus or polity. The paper will conclude in showing that we need a view of the moral self and of citizenship that parallels the pluralistic nature of post-modern society. Moral individuality, understood as an ongoing process of negotiation, not as a unitary and stable phenomenon, can then be recognized as the basis for collective norms in both the public and the non-public spheres. 
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Panel 2 – Pluralism and Citizenship

President: Juris Rozenvalds (University of Latvia)
[Biography]
Marija Golubeva (PhD, PROVIDUS)
The Way We Talk Now: Demonisation of Opponents and Search for Scapegoats in Latvian  Political Discourse in 2007
Abstract

In liberal democracy, the understanding of what is permissible in political discourse and what is ‘out of bounds’ stems from the acceptance of pluralism and the recognition of the opponent’s right to dissent.

As pointed out more than once, ‘The ability to tolerate not just the political views of others but also their right to express those opinions publicly is at the root of a democracy. In addition, tolerance demands making allowances not only for the political opinions of others but also for other aspects of their lifestyles, especially where these lifestyles differ from one’s own
.’

The demonisation of adversaries, turning them into enemies with whom no civilized debate is possible, could not happen with the notion of pluralist society permanently present in political discourse. With the notion of society absent or delegitimised by discourse, and substituted by the abstract notions of ‘the people’ and ‘the state’, the demonisation of adversaries becomes possible and even desirable.

The paper will analyze the recent data gained during the monitoring of the debates in the Latvian Parliament and in the printed media, taking into account that politicians’ speeches can be and probably should be analyzed not as idiosyncrasies of individual speakers, but as political discourse rooted in the cultural representations of authority (the state) and community.

The author’s hypothesis is that the marginal role that the notion of pluralist society plays in Latvian political discourse (as demonstrated by previous research) has a negative influence on the acceptance of the differences of opinion, culture and lifestyle. As a result, groups perceived as different are marginalized in political discourse and their opinion is disregarded as of no value. A parallel tendency stigmatizes all claims to difference as ‘fake’ and represents the attempts of minority groups and NGOs to be equal players in the political field as attempts to usurp power that threaten ‘the people’. 
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Līga Biksiniece (Head of Discrimination department of the Ombudsman Office)

Legal Aspects of Managing Diversity in Society. Assessment of the Ombudsman

Abstract

Democratic societies are characterized by diversity. Diversity is one of the realities in today’s Europe. And European values – rule of law, justice and human rights are not compatible with intolerance and discrimination against religious, national, ethnic, migrant, sexual groups. 

The phenomenon of intolerance has appeared in society of Latvia. Occasionally we see it at the different levels of society - not just coming from radical groups, but also in wider public space, and even among politicians.

In my speech I will discuss these challenges from the perspective of Ombudsman. I will analyze legal framework in Latvia for prevention of discrimination and intolerance as well as the state policy trends and related case-studies. Since this topic is strongly linked to citizenship in Latvia, I will touch the status of non-citizens in the legal aspect concerning similarities and differences in the enjoyment of rights.

The effectiveness and adequacy of protection mechanisms will be also emphasized. 

Finally, I will present some points and questions for discussion how state could successfully manage diversity in current situation.
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Robert Gould (Carleton University, Associate Director of the Centre for European Studies, Adjunct Research Professor in Carleton’s Institute of European, Russian and Eurasian Studies and School of Linguistics and Applied Language Studies)

Identity, Diversity, Responsibility

Robert_Gould@carleton.ca
Abstract

Fundamental questions concerning the nature and definition of the state, of society, of the position of minority groups, and of the “national culture”, are prominent in the political and media discourses of the largest member-state in the European Union, Germany, in those of intermediate size, as well as in those of its smaller members, including, for example, Ireland and Latvia.  Party platforms, election manifestos, and formal pronouncements (all of which feed a significant media-based communication chain) reflect a common situation arising from growing diversity, shifting awareness of labour-market needs, and varying attitudes towards questions of identity.  On the basis of recent material drawn from the types of sources mentioned above, this paper will consider some of the ethical questions arising from public statements concerning identity, diversity and the nation in a number of European countries.
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Panel 3 – The Case of Public Education

President: ?
Liesma Ose (Human Rights and Social Cohesion program director, Soros Foundation – Latvia)

Respect and Responsibility: Democracy in Heterogeneous classroom
Abstract

The paradigm of education in Latvia has been shifting since certain changes were introduced to the education system in the last decade of the 20th century, and the teacher’s pedagogical actions have been influenced by the changes as well. The educational philosophy that correspond to the conceptual basis of the new approach  (such as antique humanism by Socrates, Kant’s practical philosophy, hermeneutics, structuralists and post- structuralists, as well as representatives of critical theory of the 20th century  (Foucault, 1995, Habermas, 1984 and others) had an important role in the process. The main trend was bringing constructivist ideas into the teachers` individual performance.  Along with these new trends the role of the Teacher is currently transformed from an indisputable leader into a facilitator- communicator. Pedagogical process turns out into the interplay between equal partners - the teacher and the pupil - taking into account the pupil’s initial socio-cultural experience. In the research presented the teacher’s pedagogical action is interpreted as both a social and cultural process (Medina, 2003 – the pedagogical action as technology, art and culture).  Teacher’s socially integrating pedagogical action in this context means ensuring possibilities for social communication between the teachers and the pupils (Medina, 2003,), which results in the new socio – cultural experience for both the actors of pedagogical process. It brings across new ethically saturated focus of pedagogical culture. Central concept for the explanation of this dialogical mode (along Bakhtin) of teaching is the concept of socio-cultural experience.

Both constructivism and socio-cultural theory are grounded on a universal statement that individuals are active and realize themselves in action, determinedly seeking possibilities to obtain new knowledge and constructing into significant context. Individuals shape their lives, leaving in their environments and utilizing previous experiences obtained in these environments (Glaserfeld, 1999). Teacher is reflecting professional, who during the pedagogical process in the classroom helps adjusting the pupils’ experience to his/her own or the certain standards accepted within the framework of the culture. Alternatively a teacher might be integrating the experience as it is, giving the pupils an opportunity to change the existing cultural framework and obtain new experience.  In correspondence with Freire (1970) a socially integrating pedagogical action is opposite to a passively adjusting  (prescriptive, unified, regulated action).  

Using the ideas of constructivism as well as ideas of intercultural education (Nieto, 1994, Fenimore, 2000, Kendall, 1996 a.o.), criteria for analysis of socially – integrative teacher’s pedagogical action were developed as the result of presented research (curried out in 16 schools, with 117 teachers and 219 pupils and their parents). They involve    encouragement of social communication between the pupils, facilitating the respect and tolerance for cultural diversity, delegating responsibility and thus sharing the power for decision making in the classroom with pupils, bringing awareness of cultural biases and overcoming them by emancipating discourse, involvement, de – construction and re-construction of teacher’s own socio – cultural experience as a source for common learning into the classroom. 

Along the criteria also a matrix of indicators of the manifestation of the criteria in the classroom has been elaborated as the essence of theoretical and empirical research 2001 – 2006.
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Daniel Weinstock (Director of the Centre de Recherche en Éthique de l’Université de Montréal – CRÉUM, University of Montreal)

Neutrality and Civic Education

Abstract

According to some authors, the liberal principle of neutrality requires that public education abstain from inculcating liberal democratic virtues. According to others, the necessity of inculcating public education through the educational system constitutes a reductio ad absurdum of the neutrality thesis. I argue that both positions result from an implausible conception of neutrality that equates neutrality with abstention. I argue, instead, that neutrality involves a certain kind of practice and discipline on the part of the state, and that it requires a public culture in which citizens are possessed of certain kinds of virtues. Neutrality therefore positively requires a certain kind of civic education in the school system.
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Panel 4 – Deliberation – Legitimacy and Transparency of Political Decision-Making Process

President: Miroslav Beblavý (Executive Director of the Slovak Governance Institute)
Dr Miroslav Beblavý served between 2002 and 2006 as the State Secretary at the Ministry of Labor, Social Affairs and Family of the Slovak Republic. He was the youngest person ever to serve in such a position in the Slovak history. He was an author of major social policy reforms, including labour market reform, welfare reform, civil service reform and family policy reform as well as organizational reforms of the employment and social services. Since he left the government position, his services have been sought after by several international institutions (UNDP, World Bank, OECD) as well as governments (of Armenia, Croatia, Georgia and Kosovo). He is a graduate of the University of St Andrews in Scotland. His PhD thesis was shortlisted for “The best doctoral dissertation in comparative economic systems and economics of transition” Award by the European Association for Comparative Economic Studies. In a modified form, it was also published by Routledge as a monograph.
Sergei Kruk (Riga Stradins University)

Latvian Dialogue: Pragmatic of Business Communication
Abstract

Business communication in Latvia is determined by two factors: high uncertainty avoidance and lack of cultural mechanisms for self-regulation of Gesellschaft. The lack is substituted by excessive legal control which overburdens the information channels in social system; and by appeals to Gemeinschaft traditional form of cohesion – the ideal of homogenous Volk gathered around the leader.

Mechanisms of trust being underdeveloped, there is mutual suspicion which requires more explicit detailed written regulations on various subjects of social and business life. In terms of social systems theory, the system is overburdened with rigid structural information which inhibits free action of actors in situations when immediate unorthodox reaction is needed. In this case no investigation of variants is possible, the system is destined to stagnation. In order to make things happen, actors are constrained to break the law. However the outcome depends on the supervisor's good will. Traditional culture does not support the principles of universalism, therefore the subordinated are evaluated subjectively. Uncomfortable, for the boss, people may be punished for breaking the rules, while compliant employees maintaining friendly personal relations are greeted. Formal rules may be changed for particular persons. Hierarchically subordinated actors demand more guarantees: in order to engage in an action they need exhaustive descriptions of the tasks to be performed, but they are unable to act in unexpected or contradictory situations.

Making business with Latvians it is recommended to conclude detailed formal agreements, hand-shaking is not a guarantee of trust. In case of emergency Latvians need guidance, they avoid personal initiatives and responsibility. Also they manifest conformity avoiding expression of personal opinions and critical evaluation of decisions. High power distance favours complimentary rather than symmetric relations in the hierarchical structure. In academia students are taught to quote authorities, expression and argumentation of own opinions is discouraged; such thought are emotionally rejected without reasonable argumented discussion. Students are taught to place responsibility on shoulders of the authority and to follow meticulously, without critical discussion the instructions coming from above. This leads to increase of the bureaucracy, overburdened information channels delay decision making and opens a way to non-professional hasty solutions by the authority.
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Martin Blanchard (Assistant Director of the Centre de Recherche en Éthique de l’Université de Montréal)

Participation, expertise and democratic legitimacy: the case of advocacy groups

Abstract

Citizens’ participation in political institutions has drawn much attention in recent political theory, in particular in its connection to the implementation of deliberative and participative democratic practices. In many if not most cases, deliberative and participative practices have been regarded as a democratic remedy against what is denounced as an excessive dependence of decision-making processes on expertise and other behind-the-scenes consultations. Philosophers have thus promoted a dichotomy between, on the one hand, deliberation and participation which they have treated as exemplifying democratic ideals and, on the other hand, expertise consultations which they have treated as representing an undemocratic aspect of political institutions.

This dichotomy obfuscates the actual complexity of democratic legitimacy. I will base my criticism on the role of advocacy groups and experts in building the legitimacy of political institutions. Strong advocacy groups display considerable but paradoxical efforts in the contestation of political institutions, since the knowledge they bring to the public sphere can be seen as a formidable expertise on the subject of democratic legitimacy. Such knowledge must however be treated as fallible knowledge that gains credibility in an institutionalized exchange of reasons. Consultants and other experts can be seen as actors in this exchange of reasons; but as participants in an institutionalized debate, they become part of a participatory process that is constrained by democratic ideals.

It is therefore not of any help to reduce participation and expertise to a distinction between democracy and non-democracy. I will argue that both participation and expertise must be seen as two irreducible aspects of deliberative democratic governance. In this respect, some deliberative and participative practices do lead to institutions that are more democratic, but so do other non-deliberative practices, such as the appeal to expertise. This calls for an ordering of different political practices that is not directly constrained by deliberation, but in which deliberation plays an indirect role as a second-order ideal. This complex view of democratic legitimacy can be understood from the perspective of a pragmatic ethics of deliberation and democracy.
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Tuesday 6th November 2007
Panel 5 – Corruption and Dysfunctional Democracy

President: 
Rasma Karklins (University of Illinois at Chicago, University of Latvia)

Promoting Political Integrity in Latvia: Successes of the Anti-Corruption Agency
Abstract

During its five years of existence the Corruption Prevention and Combating Bureau of Latvia has established itself as an increasingly effective institution. The Bureau can pride itself in succeeding by decreasing the prevalence of administrative bribery. In addition, the years 2005-2007 stand out in regard to several successes in conducting undercover investigations and bringing major cases of political corruption to trial.
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Diana Kurpniece (Head of Division of Public Relations and Education of the Corruption Prevention and Combating Bureau – KNAB)
Public Sector Ethics From the Perspective of Anti-Corruption: Is the Coherence as Higher Official, as Less Interest About Ethics is True?
Abstract
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Panel 6 – The Role of the Judge in Democracy

President: ???
Anita Kovaļevska (Head of the Human Rights Department of the Office of Ombudsman of the Republic of Latvia)
The Ombudsman - An Alternative or Complementary Mechanism to the Courts?

Abstract

It is widely recognized that the Ombudsman is an alternative mechanism to the courts for resolving disputes between citizen and administration. The Ombudsman provides an alternative way that has more flexible procedures. Ombudsman institution can be more accessible and it applies a broader review criterion than courts. The Ombudsman inquires whether there has been a violation of the principles of good administration. Review criterion applied by the courts is legality. Concept of good administration and concept of legality are not completely identical. That implies - an unlawful act of administration is always violation of the principles of good administration, but there may be a violation of principles of good administration even if the institution or body has not acted unlawfully. An ombudsman can also be proactive in ways that are not possible for a court. It follows that the Ombudsman is not only alternative mechanism. The Ombudsman also complements the courts.
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Lauris Liepa (Liepa Skopina Borenius, Riga Graduate School of Law)
The Importance of Judiciary and of Other Legal Professions in Ensuring the Principle of Rule of Law
lauris.liepa@borenius.lv 

Abstract

Recent events has caused turbulent times for judiciary in Latvia. Some commentators are using term crisis, when describing status of judiciary. it is apparent that certain practical steps shall be taken to overcome the public scepticism and negative impression about the status of judiciary; it does not mean so much dealing with certain individuals, whose role in various events is assessed, it is much more important to carry on institutional reforms. The reforms shall be aimed at increasing role for principles of transparency and predictability of judiciary process. What practical steps shall be carried and who shall take part in implementation of such measures? After comparing the different roles of legal professions, I shall emphasize the importance of common values and uniform professional standards of legal professions; also -- threats of the political institutions to manipulate the judiciary process and necessity for joint course of action.
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Graduated the University of Latvia with the Lawyer's Diploma in 1993. Master of Laws (LL.M)  University of Latvia, Riga. 2006.. Since 1994 he is a law lecturer at the University of Latvia, School of Law. He delivers lectures on the Legal Methodology and Civil law subjects. He has lectured also on banking law at Latvian Banking Academy and on Latvian Private law at Concordia International University Estonia. Lauris Liepa started his professional carrier as an in-house counsel in a commercial bank in Riga. Since 1995 he is a member of Latvian Bar Association. Currently Liepa practises as an attorney at law in the law firm „Liepa, Skopina /BORENIUS”. In 2004 he was elected as a member of Disciplinary Commission of Latvian Bar Association. In 2006 Liepa was adopted as a foreign member of American Board of Trial Advocates. His academic interests are related to business and financial law, as well as theory and philosophy of law.

Wil Waluchow (MacMaster University)
Judicial Review in a Democracy

Abstract

Judicial review, the practice whereby judges are sometimes asked to evaluate – and possibly strike down –  acts of legislation which violate a charter or bill of rights, is often condemned as fundamentally undemocratic. In this paper I suggest a way of understanding the practice which renders it fully consistent with democracy. Indeed, under the right conditions, judicial review can be a vital element of a thriving democracy – a practice which in fact contributes to a community’s effort to be “self governing.”
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President: Pavel Bratinka (Euroffice Praha-Brusel A.S.)

Pavel Bratinka was Born on March 14, 1946 Bratislava, Slovak Republic. He holds degrees in Solid State Physics in Prague, Czech Republic and in Delft, The Netherlands. He graduated in 1970 and started to work on his advanced degree in The Solid State Physics Institute in Prague. As he refused to become member of Communist-dominated Youth Union, he was prevented from defending his thesis and his contract was terminated in 1974. 

For next 7 years he worked as a low level clerk at the Institute for Technical Information and Development. In 1981 he was fired from this job on account of his activities for human rights movement. Until the downfall of the Communist regime he worked in manual jobs. 

In 1989 Bratinka became Vice-Chairman of the Foreign Affairs Committee of the Civic Forum and he was one of the founders of the Civic Democratic Alliance – a centre-right political party. By 1990 he had been elected to the Federal Assembly of Czechoslovakia and served as Vice-Chairman of the Foreign Affairs Committee. In 1993 he was appointed Deputy Minister of Foreign Affairs of the Czech Republic responsible for multilateral relations including relations with the European Union. 

In the 1996 elections he was elected again to the Czech Parliament and he became a Cabinet Minister without portfolio responsible for intelligence and security services, research and development and national minorities. He resigned from his post in the end of 1997 when the government disintegrated due to the crisis in one of the coalition parties. He did not take part in the 1998 elections. 

Bratinka co-founded and currently works in Euroffice Praha-Brusel a. s. - European and Czech public affairs consultancy. He has also been serving as Vice-President of the Prague Society for International Cooperation  and with his wife Václava he works for several charities.
Chris MacDonald (Saint Mary’s University)

Regulation and Business Ethics in Pursuit of the Public Good: The Case of Biotechnology

Abstract

This presentation explores the interrelationship between government regulation, self-regulation, and business ethics, particularly as they pertain to the biotechnology industry. 

The philosophical justification for the free market and its institutions overlaps considerably with the philosophical justification for government intervention in a market economy. In both cases, appeal must be made to the notion of the public good, broadly construed. This provides a common justificatory framework for thinking both about government regulation of industry, and industry’s self-imposed ethical standards. And importantly, it provides a common framework for thinking about the ethical obligations that business has with regard to its interactions with government. This presentation will use this framework to examine the ethical obligations faced by companies in one particular industry – the biotechnology industry – in their interactions with government, ranging from lobbying and cooperative standard-setting, through to public-private collaborations and involvement in electoral politics.
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Axel Gosseries (Université Catholique de Louvain, Hoover Chair of Economic and Social Ethics)

Workplace Democracy and Shareholder Primacy
gosseries@etes.ucl.ac.be
Abstract
In this paper, A.G. will explain why shareholder primacy in private firms is a problem for democrats. He will discuss various possible justifications of such primacy, focusing on one of them: the ownership argument.
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Axel Gosseries is a Permanent Research Fellow at the Belgian National Fund for Scientific Research (FNRS), based at the Chaire Hoover d'éthique économique et sociale (Université catholique de Louvain). He also lectures at the universities of Louvain and St-Louis (Brussels). He holds an LL.M. (London, 1996) and a PhD. in Philosophy (Louvain, 2000). His areas of specialization are Political Philosophy as well as Economic and Social Ethics. He focuses more specifically on theories of intergenerational justice, on the idea of workplace democracy and on the ethical challenges to tradable quotas schemes. He wrote a book (Penser la justice entre les générations, Paris, 2004) as well as more than 30 articles in volumes and journals such as Canadian Journal of Philosophy, Economics & Philosophy, Loyola of Los Angeles Law Review, Politics, Philosophy and Economics, Oxford Handbook of Practical Ethics, and Stanford Encyclopaedia of Philosophy.

Atis Zakatistovs (Partners in Ideas Foundation)

Abstract
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